Boats 12 

Frederick, Kd. 21701 
September 24, 1976 


H'r. Jsses E. O’Seill 
Deputy - Archivist of the United States 
stations! Archives and .Records Service 
Washington, B, C. 20408 

Dear Hr . «3’aeill; 

Year self-serving letter stamp-dated September 21 the 23rd. 

Neither say aedicai situation nor ssy disgust has changed. You sauat b.ava a whole crew 
of what used to be called ^Philadelphia lawyers”' to write the kind of letter «•*>•? g rep- 
resents . They are so caret-, id in their obfuscation that you do not even tell ®s to 
what you are responding. The law, I realm yoe, allows 10 days for response, 20 for 
appeals. Insofar as I have been able to file ay correspondence with your agency, I 
find ay most recent letter to you personally is dated August 7, in response to yours 
°j- August 3. On this basis alone, you are contemptuous of the law that you, not 
uniquely, do not like. 

ion apologise tor this, of course, in your opening sentence, where you say you “regret 
the. uslsy in responding to your inquiry about our response to your Freedom of Informa- 
tion Act appeal for certain records ef the Warren Cosaaissioa. ' 

It I ;:&va i/nly one appear, I m surprised. Why you can't be specific I don’t know. 

Your expression of alleged regret does not include an explanation. You do, however, 
adEit that you have not been ’deluged.” This scans you have no real explanation for 
the delay you profess to regret. 

it is not at all difficult for le to be aware of other considerations. One is the over- 
due responses to ay interrogatories in C.A. 75-1448, in which the Archives is the de- 
fendant and the CIA your claimed need to continue to withhold. Sow that I have this 
self-serving letter and ncnexplanation , I’m sure the interrogatory response can't bf> 
far behind. 

this represents other than you claim to have, a ’’good record of meeting the legal time 
limits for response.’’ 

Yon provide seven enclosures. Of these the most recent is dated almost two months ago, 
July 28. One is dated in Hay, two in January and the others see all of 1975, going back 
to as early as January of last year. 

These dates do not explain your delay nor do they justify an expression of alleged 
regret over the delay. Especially when you do not have a hackloc. 

In other ways the record between us is sot as you represent. Yon forced me into totailv 
unnecessary suits in C.A. 2569-70 and in C.A. 2052-73. I believe this to be true of 
C * A * 75-1448. When you refused compliance until there was judicial compulsion in these 
two suits, 1 believe -good record” is not in any sense applicable. As you well know, I 
can add many other instances where you ultimately complied when I was stalled to the 
point of riling complaint. 

I do not accept your formulation that you do ' not have unilateral author! tv to declassify 
documents in cur custody” under any circumstances . As a setter of law, you are the suc- 
cessor to the Warren Cosaaissioc, As a natter of law, it had no authority of any kind 
to classify and you have txot been able to produce any such authority * It dees have 
records it did classify illegally. You do have the autbroity to declassify then. An 
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exsjapie or this is reflected in C.A. 2052—73 s where there is nothing in that suppressed 
transcript that required CIA approval for release. You persisted in this nonetheless, 
putting ae to great trouble for poli£i£Jtl , not legal , reasons . There are aaiiy other 
such illustrations. 

Your letter likewise lacks fidelity in pretending you must do as '’the agency of para- 
•aouiit subject— matter interest requires. The Secret Service released to ©a what you 
nave intercepted and refussed —a for years, through all the stages of appeal to the 
filing of a complaint. Then you ssade an incomplete release, years late. By then 
there vas the certainty that those others who later duplicated ay request would put 
this incop^leta release to officially desired political asisusea. I refer to the so- 
called "r'esuo of Transfer. I * * * * * * * * * * * * * 15 

Thera also is no fidelity is your elate that Unfortunately, the agencies which must 
review classified 'warren CoiaHission records are those experiencing a very heavy load" 
under FCIA. Ky requests for what you have refused jfco back to 1967 and 1968, when there 
was no such 'vary heavy load” oa any of then-. 

Oa page 2 you say, 'ccncernigg your request for justification of the Freedom of Infor- 
mation Act exemptions cited as the basis for continuing to withheld certain iteas which, 
you have requested , we feel that lengthy, detailed discussions of the applicability of 
the exemptions would be unproductive . ” 

♦ 

Kssaory is imperfect but it is ay recollection that the last tisa this particular nets— 
response was palled on m& by the government, it was followed fey a siacnsary judgaent in 
ay favor in a suit I should never have had to file. You do not have s license to cook 
up contrivances for withholding. The Act does place affirmative obligations cn you. 
la court the burden to justify is oa you. In a long history there is no case in which 
any sfesrs such claim to exemption has been supported. There is a long history between 
us that is 100 percent opposite to your self-serving .and usf actual elate. If you can 
think of s single exception, I would like an iseadiate answer because is C. A- 75—1448 
you have delayed your responses .to ssy interrogatories. They are overdue. 

I can also cits countless cases in. which the exemptions did apply when you did not use 
them because you had political, sot archival or legal, purposes to serve. These in- 
clude the release of alienations of hoKoeexuality against a number of raised individuals, 
the records of Korins Oswald’s pregnancy, and personal defamation about the sex life 
of Marguerite Oswald. 

So you regard forcing me to go to court without need as productive? You say you 
'feel' it 'would be unproductive" to go into "lengthy, detailed discussions'" of the 
applichbility of the exempt lens . 

I have not asked for this. I have asked for what I believe to be right and proper, 

justifications. In no single case have you beat: able to sustain soch/hsliss in court. 

I have not asked for your feelings. I have asked that you meet your obligations under 

the Act. I do not recall that I asked for either ''length® or ’‘ discussions. r 1 want 

tact. The Act does entitle sc to justification of the applicability of the exes® tiots . 

I so believe that by now, if you were sot dcrainated by polities! considerations, you 

would have learned that it takes lass ites to justify — assuming you can or dsre — 

than to litigate. 

The plain and sisple truth is that you cannot justify. 

I ease across part of one example this aoralag. It is the meoo of W. David Slaws on on 
Conference with tbs CIA on Kerch 12, 1964.' For 10 years It had been classified TOP 

oi.CS.ST. You declassified it 7/11/73. when you declassified it you taasked, among other 

things, beginning after the seventh line on page 1. While I recognize the fragility 

of sessory, taore for ns& now, I as: quite willing for you to write ®a and tell ae whet 

you masked is other than Richard Eelsss and the CIA coming the Warren Cosstission into 

stalling on Kosenko, which is in issue in C.A. 75-1443. 



Ii I as correct, then please tell e® ho-? you car. .lustlfy this under anv exemption. 
r_ease also tell se if in fact there is any lengthy"' or other "discussion' that 
could satisfy aitner the Act or a rational person, 

^.ais is your politically activated Misuse of the exemptions , repeated in C.A. 75-1418. 
here you are stalling through the election to deny what is embarrassing to President * 
JOr ’ :! ; S self-portrayal an a successor to Joe McCarthy. You have no concern fer the 
protection of the reputation cf Dean Koxsaan Dedlieh, as you dais. Fr cm one file 1 
specie led , you provided sore than. 300 pages that repeatedly refer to Dean Redlich in 
delations. Es is called everything frost a ’nigger- lover" to a cossanaist. Tour ~ 
concern ±3 * resident Ford, vho tried to gtt 'Da&n iledlieh fir&d* 

In the^s«eonS full paragraph on page 2 you cite Executive Order 11652 only. That did 
not esj.st curing the time of the «*rre» Cosaaissiea, which had no authority to. classify 
It sever sought this authority . 

Ton conclude your third paragraph on page 2 with «i»t, if I understand it at all, is 
at best a convoluatxor. of the Act and your obligations to me tinder ifci '"We must ask 
yem to consult this correspondence and the various document copies in your possession 
to a® terrain® what additional inforsatlon has been ®ada public as a result of the review 
coa?pleted ir 4 response to yctir Freedom of Information Act appeal**' 

Were this ®y responsibility under the Aet, as I believe it is not, it is also not nov 
physically possible for me. , 

You write rae about a request of 14% months ago and an appeal ware than nine souths old. 
cm &.iui t error the ot iglnsl » box? you want sse to %ake a vord-by—word 

cosparxson of those pages, paragraphs, lines or words which have beer, delated fron 
fcitc you bqtiZ wses records do racist* 

Beadles, the CIA regularly masks public knowledge. It does this to the Archives' 
knowledge. You have Eads available to ae fro® another source what yen deny me frost 
the CIA, Tbs CIA’s reason is essbarraassaent . 

Ton next say, we are not able to accept from arty researcher open- ended, standing re- 
quests rot- copies of all documents or portions of all documents which are released 
over a period of years . ' 

I disagree with this entirely . Doing it would save you enormous amounts of tine where 
people are willing, as I am and have been, to pay yea is ad van ce , 

You do have a contrary practice and you Have made me such promises in writing and then 
t ® ve BOt yo«£ promise. You have, in fact, later released to others whet you first 

withheld from we and even then did not let ms have this public information. I refer 
to the medical-autopsy evidence and to the Hcao of Transfer. I do have your written 
promise vnen you denied me these records. I also have some of what you continue to 
withhold from ms after seven years, after you gave it to a later requester. 

You follow this with weeping over 'our limited resources. 1 What a tribute to an assas- 
sinated President and those who still sours and have Interest in that crime ! But I 
remind you that when I wrote in 1966 that the Archive* had assigned less than a cerpor- 
al s guard to this, two employees, both part-time. Dr. Shoads, the archivist, criticized 
isa and said there was and would be no manpower shortage. Sow you cite what he said did 
sot sad never would exist as justification fer negating tbs Act. 

iou next claim it is your policy to notify those researchers who have shown continuing 
-nearest ... when a significant group of docvcm&n&s are newly opened fer research.' You 
j-ollov this with citation of an F2-I group to which I return. Please tell se what vour 
record is on such claissod notifications to r.e on this, particularly after you learned 
or !sy physical incapacities and limitations. Pleas® also tell wo. what this could sossi- 

j.y nears to as Americas living in Alaska or Hawaii. All persons are entitled to equal 
access , 
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.'ly Seeoilecticn os the original Act is that meaningful records of vhat is ssade available 
ara to be made available so all persons can ass tbs®, Kot only have you not done »M<t 
with &e - k«t when I used the FOIA In an effort to obtain iron the Department of Justice 
its list ot what it bad ns.de available through ysa, it actually wrote me that under the 
ilct the list itself is not a public document. 


Thee© are hundreds of pages I have received front tit® CIA, after some effort, of -which 
you have never aetiriad se. There are hundreds of sore pages that are covered by ray 
requests to the CIA that it aas not sent me and it has not responded to ®y rejoinders 
after I Isamea of their being released to another. 

You tell y* you sent me a notice of the release of 3,000 FBI pages ia February. Maybe 
you did. I was sot able to file i£< I’a sure you Aid not tell anything that could 

have any tseauiag , Is sure you did not tell me whether this responded to any request 
you had denied. I'm sura you did sot tell me whether this included what the Department 
had oealed sse. wnis many pages of what? Hava you any remote notion of how much I’ve 
paid for totally blank pages? Must a requester of public information , in ycur concept 
of the language and the spirit of the Act, pay for pigs in pokes? 

When j. have written you that I want every record releasee and have offered in writing 
to advance your own estimate of the deposit you would like for this, you write, it 
appears that you are not actually interested in receiving copies of all Warren. CotsEtis— 
sion records as they becotsa available? I believe I a® not unfair in denouncing this 
part of your latter a s deliberately false. 

r?i£h my record thxs becomes note indecent when you add, He have no of determining 
those records you do want copies or and those you do not, ??e t-;us t , therefore, ask. you 
to sissa.it new requests for those specific records for (sic) which you desire cosies. 

Sow hsw as I supposed to know when you refuse to tell sa? 

■ffaat in the world can I do other than offer to pay you in advance for oil of the®, as 
I have? 

Often as I have sued you, you dare say I a® ’not actually interested?” Can there be. a 
oora esrphatie stataraant of genuine interest than that I do sue you? 

Or is all this indecency keyed to that? To C.A. 75-1443. which involves your boss, 
cur unelectad President, is KcCarthyisa? 

Sow that yon have retreated from your refusal to provi.de me copies ef groups of docu- 
ments as they are released, I enclose ®y check for $300.00 ia payment for those 3,000 
pages ef FBI doctnsents you say are released. If this and the ansount 1 have or, deposit 
are not aaqauate, let me know and I ‘11 remit whatever the balance may be. however, 
given seme of your packaging of the past, often nottpsekaging. I’d rather not have so 
sassy pages sailed. I do get tc Washington fasa tis:e to tisse anti people do cojse. here 
*.ro8s there. I world prefer that when you have completed the copying you phone Hr. Jiia 
X.6S3T, who represents see in C.A. 75—1448, sad let hiss know, lie nay he able to pick 
the® up whets ha is near your building. I can than obtain them fros him. 

It xs physically impassible for me to search all the records I would be required to 
search to tasks nay cotsplete response so or eosBsent ?.r? on the partial correspondence 
with tha dA that you enclose. For now I h*ve to lissit syself to what I can perceive 
without consultation with records, some of which I have not been able to file" and sows 
ef which you have not provided. 

i.n the July 28, ls<7o, letter of Mr . Gesa Wilson, CIA FOIA./PA Coordinator, he. "waives ob- 
jectisa to the releasee certain lists. In all or in part. I would like to kuo-w why I 
have seen denied fch ia dud lie informatisn for so long and what changes there have been 
in the cited, withholding authority, E.O. 11652, that enables release now and denied it 
earlier. 
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Wit's regard to Hr. Wilson’s date to the need "for protecting intelligence sources and 
methods fro® asautnorized disclosure and his other claised citation of statutory author- 
ity y there are assy obvious questions to which I want answers. There is no reason to 
IsLiev© that there would he any ’ disclosure, ** except to the American people, as distin- 
guished fro? foreign intelligence agencies. The latter , not the former - are intended 
by the cited law. I want it understood that I ass challenging any interpretation of any 
statute -as giving the CIA a. license to withhold fr em the Ataerieati people wfaat foreign 
intelligence agencies already know. 

With regard to the defected KGB agent Hosenko, for one example, it is obvious that what 
he knew the KGB knew, as he was explicit in telling the FBI sr-d it is explicit in repeat- 
ing. Yet *#hst the F3t does not withhold the CIA does. I believe this proves you do not 
seat the requirement of the statute cited for the CIA’s withholding of what the FBI does 
not withhold. 


You do not enclose your letter of Jansary 15, 1975, -to the CIA. Without it I cannot 
understand the response you do send, dated se such later, June 1, 1976. You also do 
not include the attachssents to Hr. Wilson’s latter, which denies ®e more under s tending . 

Thus, I have no way of knowing what he is talking about when, as one illustration, he 
writes you. In regard to document #1 of your third paragraph, the Tap Secret Bsertorsndusa 
of Coleman and Slawson to Baskin (undated) . .. : Hot even a subject to identify this one 
of the Tssny mesae© those wrote? 

Soaie pages have been released and there is a downgrading to as low as confidential. If 
this downgrading is justified cow under (b)(1) ana (b)(3), what changes justify this 
downgrading? I ask this with the certain knowledge that nothing I have seer, that was 
originally classified met the requirements for arty classification. 

I as sure you ssust have known that such of this is sseaningle s a to me sad sore is plain 
gifeoer&fch, like the itesa sn page 2, Insert 21, when there is no raf stance to or 
idaatif.ics.tion of what this can possibly maan or ref or to. 

There then follows the statement' that there is ns objection to the release of 7 I teres. 
This is explained with the statement that "this was the first review’' by the CIA. That 
Is hard to explain. You do aot explain it. Yet you rejected, sty request when by then 
there were to have been several regular reviews of all that was withheld. 

At this point I have no v&y of knowing whether or not these improperly withheld records 
were provided <se. If you had included a record of providing the® , I could have. Bor 
can I sow know whether I was then advised of the right sisd weans of appeal.. Therefore, 
at this late date, I sake this appeal on the chance I have aot is the past. 

Cr. Khoao’s ! letter of July 14, 1375, to Director Colby refers to a »andstory review of 
the Warren Cornsdssion ’ s cumbered files only. Is there any authority for not having a 
regular review of those files arbitrarily cot given stssbers? I add by the National 
Archives? Does this not include iafortsation froa the CIA? 


I think you can realize that whan you writs sta ia this saucer and eo late, I would re- 
quire a staff of librarians and file clerks to sake aen.se of it within the purposes of 
tbs Ae£ , to safes public information available to any person. Hot just those who say 
have large staffs, a minority of Americans, In Itself, I believe this is purposeful 
sad is intended as a nullification of the Act. 


I aa wl thout/ vllls and I have the other limitations of which you know, 
further address these incomplete enclosures. 


So 


CSHHOt 


however , I do note the recurrence of the phrase, ' sub j eet-ssatter interest.'’ This is 
used by the National Archives as an engine for noncosspliance . A convenient illustration 
is the executive session transcript of 1/27/64. It wss taken and used by President Ford. 
Thereafter, you denied it to rse for years, until after I went to court, I have, of 
coarse, read it. I recall so single word in it that required the approval of the CIA 
for release or that aet any provision for withholding at any tisre and none that save 
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the CIA any subject-natter Interest. However, in it former CIA Director. Alien Dulles, 
offered it as his opinion that perjury is the CIA way of life. Is this what you sseait 
by sub jeet-raa tier Interest justifying withholding? 

I return to ay denied request for all records as r eleas ed”. If yon can do it with 
these records, why can you net do it with all formerly withheld records? You do not 
inforra tt>® when you sake such releases and I thus have no way of knowing. 

Tours truly. 
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Harold Vaisberg 



